abstract
The applicable law to the International Contract of Distribution of the European Union presented a lot of difficulties under the application of the Rome Convention of 1980, subsequently this uniform legal norm required establishing the law applicable to the international contract, to identify the characteristic performance in such legal relationship. The characteristic performance of the distribution contract could not be determined in a uniform way, because some of the courts of the Estates which made part of it understood that it was carried out by the distributor, others maintained that is was the grantor of the merchandize, while others considered that this contract could not be established under characteristic performance theory. The Rome I Regulation from the European Union has made important modifications regarding determining the applicable law to this contract, since it has established in a rigid and direct way the norm of the habitual country of residence of the distributor for this legal relationship to be applied. The present paper pretends to analyze if the rigid determination of the law applicable to the distribution contract in the Regulation of the European Union Rome I, manages to solve interpretation problems presented on the Rome Convention of 1980, bringing legal certainty through the foreseeable applicable law to the international contract.
Keywords: European Union; Private International Law; Rome I Regulation on applicable law to contractual obligations; distribution contract; Rome Convention 
introduction
The European Union has considered it necessary to grant legal certainty to international contracts, to have uniform conflict of law rules with a high level of predictability regarding contractual obligations. For this reason, the Rome Convention was born in 1980, on the applicable law to contractual obligations, 1 causing great revolt with regards to the determination of the lex contractus, since it considerably diminished the shopping forum.
With the passing of time it was necessary to transform the Rome Convention of 1980 into a proper norm of the European Union (in the strict sense), because keeping it as a convention produced multiple formal difficulties, and it was crucial to adjust some dispositions from the convention which presented implementation difficulties. The Rome I Regulation was born with this objective and it came into force on December 17, 2009.
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The Rome I Regulation updated several of the dispositions on the Rome Convention, however, the most radical change took place on article 4 3 over the applicable law to the contract the contract has not been chosen in accordance with Article 3, the contract shall be governed by the law of the country with which it is most closely connected. Nevertheless, a separable part of the contract which has a closer connection with another country may by way of exception be governed by the law of that other country. 2. Subject to the provisions of paragraph 5 of this Article, it shall be presumed that the contract is most closely connected with the country where the party who is to effect the performance which is characteristic of the contract has, at the time of conclusion of the contract, his habitual residence, or, in the case of a body corporate or unincorporate, its central administration. However, if the contract is entered into in the course of that party's trade or profession, that country shall be the country in which the principal place of business is situated or, where under the terms of the contract the performance is to be effected through a place of business other than the principal place of business, the country in which that other place of business is situated. 3. Notwithstanding the provisions of paragraph 2 of this Article, to the extent that the subject matter of the contract is a right in immovable property or a right to use immovable property it shall be presumed that the contract is most closely connected with the country where the immovable property is situated. 4. A contract for the carriage of goods shall not be subject to the presumption in paragraph 2. In such a contract if the country in which, at the time the contract is concluded, the carrier has his principal place of business is also the country in which the place of loading or the place of discharge or the principal place ApplicAble lAw to Distribution contrActs in the europeAn union regulAtion 593/2008 (rome i) in the absence of party choice, and was, without a doubt, the article which presented more drawback during the twenty years that the convention was implemented. Article 4 of the Rome I Regulation paid special attention to the problems presented by the identification of the characteristic performance theory, since there was a strong doctrinal debate over which of the contractual parties would execute it, or if those contracts didn't have a specific characteristic performance. To resolve it, article 4 from the Rome I Regulation established in a rigid and inflexible way the applicable law to eight international contracts, the distribution contract among them (Art. 4.1.f). 4 This way, it went from being an open norm, to a disposition that establishes a direct and agile way for the applicable way to eight international contracts.
The present article intends to deepen the analysis of the applicable law to the international contract of distribution from the European Union. For the rigid norms related to Art. 4.1 of the Rome I Regulation, 5 the distribution contract was one of the ones which generated more debate in the implementation of the Rome Convention, producing different jurisprudence in the member Estates. 6 The main objective of this investigation is to determine if the establishing of a rigid conflict norm, which allows the parties in the contract to know ex-ante the applicable of business of the consignor is situated, it shall be presumed that the contract is most closely connected with that country. In applying this paragraph single voyage charter-parties and other contracts the main purpose of which is the carriage of goods shall be treated as contracts for the carriage of goods. 5. Paragraph 2 shall not apply if the characteristic performance cannot be determined, and the presumptions in paragraphs 2, 3 and 4 shall be disregarded if it appears from the circumstances as a whole that the contract is more closely connected with another country. law to the international contract of distribution, might solve in an efficient way the problems presented by the implementation of the article 4 of the Rome Convention, and grant the necessary predictability and certainty of result to reach legal certainty in the judicial space of the European Union. Given the own characteristics of this contract, and added to the complex services by the parties, they provoked the identification of the characteristic performance to be strongly debated by the legal doctrine and interpreted heterogeneously by the different tribunals in the application of Art. 4 of the Rome Convention of 1980, and it is timely to take on its study from the conceptual point of view, to later start an analysis from a conflict of law optics. Accordingly, the study will start from a brief conceptual delimitation of the distribution contract as indispensable preamble to frame the sphere of the implementation of the Rome I Regulation, and after that it will analyze the applicable law to this figure of law under the Rome Convention of 1980, up to the important modifications included on Art. 4 of Rome I Regulation.
Lastly, the knowledge of the uniform legal norms from the European Union becomes essential for every Colombian entrepreneur who wishes to have commercial exchanges with any country from the European Union, and especially in case of a legal process under jurisdiction of any of the member Estates, the rules of the Rome I Regulation will be applicable to identify the law to this international contract. Therefore, the businessmen, as well as Colombian jurists must be aware of the risks of litigating abroad particularly because their contract might be regulated by a legal norm of the European Union, much more now that there is a Free Trade Agreement. 
A. Introductory aspects
The figure of commercial distribution is an important sector of the world economy which contributes to the generation of work, business growth, but above all, favors the integration of the community by bringing closer services and goods to the consumers. The manufacturers of merchandises and creators of the services provide a substantial element of global commerce since they are the main engine which pushes economic growth in nations. However, the sector of the distribution on its different modalities plays a decisive role in this world economic gearing, through the diffusion of the goods and services in diverse markets, contributing that way to the increase of commercial interchanges. An agile and efficient commercial interchange with the capacity to get a more globalized market, hugely benefits the community, not only because it allows the population to have access to a great variety of services and goods, granting them better options to satisfy their needs, but also because it generates a wide commercial competition, which redounds in better quality products, fair prices and the inclusion of complementary services. Commercial distribution has as main objective to establish a bridge between the production of the goods and services and the community as the final consumer of the products. Its mission is to surpass the existent barriers between these two sectors of the economy, which produces the introduction of an added value to the products and/or services, since it shortens the distances between the production process and the final consuming of it, significantly decreasing the product supplying times and allows for the adaptation of the merchandise to the needs of the clients. Commercial distribution encloses a huge multiplicity of processes done by the producer and the distributor to accomplish both main objectives: getting an economic benefit from the commercial operation and effectively satisfying their clients' needs.
The tasks of distribution of services and products can be advanced in two ways. The first one is completed directly by the producer of the goods and/or services, and the second one, via the incorporation of intermediaries. Currently, it is more common for the distribution process to be handled by third parties, independent of the production process. This situation has led to a specialization in the proving of this service until it has become a way of commercial collaboration indispensable for national and international commerce.
Distribution contracts make up an essential element of international commerce, as the ideal means to overcome the geographic and economic difficulties that are expected for accessing a foreign market. 8 There are a lot of problems that a businessman who intends to access an international market must face; some of them are strictly economic and others are of a legal nature. Because of this, when a producer of merchandise makes the decision to commercialize its products abroad does not have a lot of options. One of these options is to fabricate or distribute its products overseas using a filial. This is an interesting choice for the businessman, since he can maintain control of the operation through the entire process, and this way, effectively protect the performance of his brand. However, it will inevitably bring high execution prices, which is why small and medium-size companies are hardly ever able to consider it.
The second possibility is to establish a commercial distribution network using independent businesses located in the countries where they aim to introduce the products.
9 This commercialization modality represents significant advantages to the manufacturer, since it allows him to access markets he would have hardly accesses autonomously and considerably lowers the prices of the distributions operation since there is an enormous difficulty for the manufacturer company at the time of financing and organizing an independent net of sales abroad. 10 Likewise, with the independent commercial distribution, the risks of the operation are shared with the distributing companies, since they are responsible for the transportation, storage, and collection of the payment of the merchandise by the end clients. Additionally, with the use of an independent distribution network, the speed and frequency of the deliveries to the end user are improved.
The vehicle to pinpoint these type of international commercial relationships is the distribution contract. Thought it, the parties elevate to the legal world a commercial agreement which is beneficiary for both parties, looking for the legal certainty that this kind of commercial relationships needs. For a distribution contract to be considered at an international sphere, it is only necessary for it to have within it some element with a supranational character, regardless of its class or intensity. The most common and relevant international factor presented in these types of contracts is the task of distributing the merchandise.
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This is since its reason for being is that of introducing the products in the foreign market in an indirect way.
12 Effectively, the objective of this contract is the distribution and resale of the products in a determined territory, with an exclusively character, or without it. However, the tasks of the distribution company do not exclusive pertain to reselling the merchandise, but also to lend restoration services, selling of spare parts and other multiple activities which complement the distribution labors. Like the commercial distribution contract, a complex web of reciprocal services between the parties and from that the different contractual modalities are born, and it's necessary to define the legal figure in the study, in order to establish the implementation of the norm of Art. 4.1 of the Rome I Regulation.
B. Conceptual definition
The conceptual definition of the distribution contract is not completely demarcated and currently presents a lot of difficulties, mainly because this contract does not have a complete legal tipicity.
14 For that reason, you may have to go to the doctrine and jurisprudence in able to build a definition on its basis of this contractual figure; however, the definitions of the contracts established on the Art. 4.1 of the Rome I Regulation must not be extracted from the internal law, but also to attend interpretative criteria from the Rome I Regulation itself.
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As Antonia Durán-Ayago says, the expression "distribution contracts" is a very wide concept that gathers different legal figures in the contractual sphere with common characteristics. Two tendencies per the wide or narrow vision of the concept prevail in today's legal doctrine. In the first place, you can find a wide concept of the distribution contract, on it are included all those contracts with which "the direct distribution by strange organs, as well as the indirect one or symbiotic is contemplated." In this way, the contract of distribution includes the contracts of commission, agency, mediation, brand license and supply. 16 A second interpretation sustains a restrictive distribution contract, where only those legal relationships in which the distributor operates on an independent and autonomous way is included. This include the contracts of mercantile concession, authorized or selective distribution and the franchise. 17 The restricted concept of the distribution contract perfectly frames Art. 4 Rome I Regulation, and which is followed by the jurisprudence of the Rome Convention, for which it must prevail.
To continue, it's important to highlight that the distribution contract, despite having characteristic elements of other contracts like the purchasing of merchandise or supply, at any moment can be assimilated to these contractual types.
18 This is because the distribution contract does not fit it with what the Vienna Convention on the International Sale of Goods 1980 (CISG) says about international purchase agreement since the obligations of the parties in that contract cannot be executed in the distribution contract. It is also not equal to the supply contract contemplated on the Art. 3 Vienna Convention 19 about international purchase of merchandize, or that of simple selling of goods from whole, since that distribution contract is characterized by granting the distributor a position of privilege, usually by the concession of an exclusive territory, a situation that is not the same for a businessman who only sells and repurchases products on his own account. 20 This allows to understand the distribution contract, a contract with "self-sustainability" and for that reason it requires an independent legal treatment to those of similar figures.
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In view of the above, distribution contracts can be defined as mercantile contracts with a determined or undetermined duration, or through which a business distributor of the intermediation, is obliged in an autonomous and independent way to promote and commercialize products or services, including the distribution, sale and post-sale of a defined commercial sector, under the precise guidelines given by the grantor manufacturer with the objective of obtaining a profit from the commercialization operation performed. ii. aPPlicable laW to the distribution contract in the absence oF choice by the Parties in the euroPean union
A. The applicable law to the distribution contract in the Rome Convention of 1980
Article 4 of the Rome Convention determined the applicable law to the contract in the absence of choice by the parties using the principle of the closest connection. 23 This principle sought the law of the country more closely connected with the contract. However, as the principle of the closest connection was difficult to pinpoint in the case, Art. 4 of the Rome Convention included a presumption which aimed to define such principle, giving a certain rigidity to the election of the applicable law. In this way, Art. 4 of the Rome Convention assumed the contract had the closest bonds with the country in which the party was to execute the ApplicAble lAw to Distribution contrActs in the europeAn union regulAtion 593/2008 (rome i) characteristic performance had its habitual country of residence. Therefore, now of defining the applicable law, the judge, via the Art. 4 of the Rome Convention, should in first place identify the characteristic performance in the contract in question, and later determine the party responsible for performing such service, and finally verify the habitual residence of the characteristic feature executioner so that is law rules the contract. The judicial application of this preconception did not present special difficulty in contracts where there was a simple exchange of goods of services for money, like in the purchasing of merchandise since it was easy to identify that the non-monetary obligation was the one which characterized the contract, in this case, the characteristic provider of the service was the seller. However, many of these international contracts do not fulfill this simple exchange of goods and/or services for money, but they perform an arbor of reciprocal services between the parties, a situation which difficulties the determining of the characteristic performance provider, as a previous step to establish the applicable law to the international contract through the Rome Convention.
The distribution contract made part of this specific group of contracts where the "heterogeneity of the services" performed by the contractual parties provided great difficulty for the court to determine which party performed the characteristic performance of the contract. 24 For this reason, the identification of the applicable law to the distribution contract through the Rome Convention sustained a wide and strong doctrinal debate over the implementation of the characteristic performance theory. 25 However, it must be highlighted that this was not an easy task. In the first place, because establishing the center of gravity of the distribution contract to determine on which of the parties the characteristic performance falls, was a gigantic chore, since the parties on the contract carried a multiplicity of obligations, all of them with great importance for the contractual objective, and although there are some basic features, some are simply not clearly defined. Another motive which contributed to the difficulty of applying of the characteristic performance in this contract was the fact that some tribunals had their decisions influenced by their jurisdiction parameters. And finally, another decisive factor was the active definition of the theory of the characteristic performance, which presented special difficulty in these type of contracts.
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As indicated by the foregoing, two were the main interpretative tendencies with regards to the application of the characteristic performance theory in the distribution contract. The first one understood that a distribution contract did have the characteristic performance; however, there was no unanimity on which parts of the contract was the one executing the function which characterized the contractual relation, since a fragment considered that the characteristic executioner was the grantor, while another sector thought that the characteristic performance was executed by the distributor. The second tendency considered that the distribution contract didn't have a characteristic provider, for which Art. 4.5 of the Rome Convention as closing clause, so that the principle of the closest bonds is used, and stablished as the law of the contract. The study of each one of them will be undertaken.
1. The distribution contract had a characteristic performer a. The characteristic performance executioner was the grantor. Those who defended this thesis proposed that using Art. 4.2 of the Rome Convention it could be affirmed in the first place, that the distribution contract had a characteristic performance. The ApplicAble lAw to Distribution contrActs in the europeAn union regulAtion 593/2008 (rome i) second term, they manifested that the characteristic performance in this contract was the one executed by the grantor. 27 There were many arguments which admitted that the characteristic performance in the distribution contract was done by the manufacturer or the grantor. The main ones were as follows: in first place, it was understood that the grantor was the characteristic performer addressing the objective persecuted by the contract, since the goal of the contractual relation was the distribution of goods, without the manufacturing part or the delivery of the merchandise, there could not be such distributions tasks.
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For this reason, the function of the grantor constituted in the essence of the legal relationship. Likewise, the grantor was who took the initiative to organize the distribution network, and who signed the contracts to define it. Therefore, the law of habitual residence of such contractual party should be the law applicable to the contract. It was also considered that the grantor executed the most complex functions of the contractual relation, since they went further than simply handing over the merchandizes, because many of them were aimed to proportion formation regarding the handling of the merchandize, its advertising, the brand management and maybe the most important one: granting territorial protection.
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By establishing that the characteristic performance of the distribution contract fell on the grantor, the legal certainly and foreseeability of the applicable law was being advocated, since in this way all the distribution contracts concluded by the grantor were regulated by a single Estate law, that one of the habitual residence on the grantor. It would not matter then that there was a multiplicity of contracts between the same parties, or that the grantor had an extensive network of different distributors in diverse estates, since the law would regulate all those contracts, and if there were to be no selection by the parties, it would always be the same, the habitual country of residence of the grantor or the manufacturer of the merchandize. Ultimately, with the law of habitual residence of the grantor or manufacturer, the problem of the identification of the applicable law would be eliminated when the establishing of the distributor was "undetermined", "unstable" or "unknown".
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The application of the law of habitual residence of the grantor was the thesis sustained by the courts in France, Italy and in a lesser manner by England. 31 The legal position assumed by the
British court in Print Concept GmbH v G.E.W. (EC) Limited,
shows the main argument which backed the decision, that the characteristic lender of the distribution contract was the manufacturer-grantor. 32 It was a litigation about an exclusive distribution contract between an English manufacturer and a German distributing company. Such contract had been signed to introduce the British manufacturer products in all of Europe's German speaking countries. The legal position of the German distributor admitted that the characteristic performance of the contract was the distribution of the merchandize, and therefore the German law should rule the contract. On the other hand, the British manufacturer considered that the manufacturing of the merchandize and the delivery of the merchandize constituted the characteristic performance of the distribution contract. Finally, the British tribunal granted reason to the manufacturer of the merchandizes, arguing that he was the one who executed the characteristic performance of the contract, in the following terms: "As it seems to me, the 'real meat' of the arrangement of that date, to adopt the phrase of Messrs Forsyth and Moser Conventions (1996) 45 ICLQ 190, 33 was the supply of the products rather than the penetration of the German market. No doubt they were both important; but the penetration of the German market could not even take place without the supply and purchase of the drying systems…"
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As can be appreciated, the main argument that the tribunal exposed is that there could not be distribution without merchandise to be distributed, and for that reason, it considered that the obligation to supply the merchandise had prevalence over the distribution obligation.
In the same way, the sentence Ammann-Yanmar v. Swaans BVA sustained that the characteristic performance was done by the supplier of the merchandize: "concerning distribution contracts, the obligation to provide products is the characteristic obligation." It was a French company manufacturer of construction machines which signed an exclusive distribution contract of its products with a Belgium company to distribute their products in that country. The French company decided to terminate the contract, reason why the Belgium Company sued for the payment of damages for nonfulfillment of a clause which established the obligation of informing of the termination a year prior to the event. The court established that the characteristic performance was performed by the French company, and applied that law to settle the dispute. , 190-197 (1996 b. The distributor was responsible for the execution of the characteristic performance. A second tendency backed by doctrine and jurisprudence affirmed that the distribution contract did have a characteristic performance, but such characteristic performance was under the responsibility of the distributor. 36 It considered that the distribution obligations (promotion and resale of the merchandise) constituted a "more functional and significant economic activity" within the contractual relation. 37 Being that the case, and per Art. 4.2 of the Rome Convention, the law of the habitual residence or central administration of the distributing Company had to regulate the contract. Several reasons supported this theory:
-Reasons of a Functional nature: The services done in the execution of the distribution contract are aimed to the fulfillment of the main objective: the distribution of the goods. The distributor is obliged to promote and commercialize the merchandise handed over by the grantor, functions which without a doubt would benefit both contractual parties, since the distributor obtains earnings through the resale of the products, while the grantor is benefited by a stable distribution network of its merchandise.
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With this point of view, the fundamental role of the interme- ApplicAble lAw to Distribution contrActs in the europeAn union regulAtion 593/2008 (rome i) diaries in transnational commerce was being recognized. 39 In sum, it was considered that the different obligations done by the distributor (maintenance of the sales network, merchandize deposit, enough product stock, technical sale and post-sale service, among others) granted him the qualification of active subject and responsible for the characteristic performance in the distribution contract.
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-Reasons of a conflict of law nature: Applying the law of the distributor represented multiple advantages of a conflictual nature, since it was a perfectible foreseeable connection by the parties of the contract, which allowed them to guide their commercial behavior towards that regulation.
41
In the same way, it was considered that the headquarters of the distributor was the "center of gravity" of the contract, which was affirmed keeping in mind the economic objective of the contract.
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This interpretation was sustained in multiple sentences by judges in the member Estates of the Rome Convention of 1980. The sentence of the Provincial Audience of Barcelona was one of them. 43 It was regarding an exclusive distribution contract between a German company and a Spanish distributor where the jurisdiction of the Spanish tribunals was being argued. The judge had to establish the place of fulfillment of the obligation which served as the basis for the lawsuit, for which it used the Rome Convention. The judge analyzed Art. 4.2 of the Rome Convention to determine which of the parties was responsible for the characteristic performance of the contract. In accordance with this, it established that the characteristic performance was carried out by the distributor, and since the distributor had a habitual residence in Spain, the applicable law to the contract was the Spanish law. The same posture can be seen in the sentence WS Parfums v. SAS Parfums Nina Ricci. On a dispute over an exclusive distribution contract between a French Company (manufacturer) and an Austrian Company (distributor), the tribunal understood that the characteristic performance was carried out by the distributor of the merchandize, and for this reason, applied Austrian law to dissolve the conflict over the termination of the exclusive distribution contract. This doctrinal vision understood the distribution contract did not have a defined characteristic performance. The main argument consisted that in consonance with the official report of the Rome Convention, where the characteristic obligation of the contract was non-pecuniary, it must be concluded that the distribution contract does not fit this scheme of simple interchange of services or goods for money, since it presents a structure of reciprocal obligations of a complex character, and for that reason, Art. 4.2 of the Rome Convention was "not adapted to its needs." 45 On another hand, if the obligations executed by the parties are analyzed, as an indication to establish which of the parties carried out the more complex obligations and for that matter the ones who characterize the contract, that purpose must be rejected, since in the distribution contract both parties carry ApplicAble lAw to Distribution contrActs in the europeAn union regulAtion 593/2008 (rome i) out a diversity of obligations, all of them with great complexity and under an equality of conditions.
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For Javier Carrascosa-González, the problem of the characteristic performance in the distribution contract addressed the struggle between sympathizers to apply the distributor law, versus, those sympathizers of applying the law of the grantor, including among them the tribunals themselves. And although the parties presented reasons of value to defend one or the other interpretation, what is true is that the distribution contract in the Rome Convention lacked a characteristic performance. 47 This doctrinal current which recognized that the distribution contract did not have a characteristic performance, sustained two positions by the time of establishing the applicable law which would regulate the distribution contract, we will analyze this bellow.
a. New Presumption based on Art. 4.5 of the Rome Convention.
This first position acknowledged that most of the jurisprudence was decanted to establish the Law of the residence of the distributor, as the law that regulated the contract. In the same way, it observed that the tendency to apply the law of the place where the main activity of contract took place was also used. These two aspects allowed to reach the conclusion that there was a marked tendency to presume that the distribution contract had close bonds with the applicable law in the country where the distributor was established.
In conclusion, since it was impossible to apply the presumption in Art. 4.2 of the Rome Convention to the distribution contracts, and there was a strong tendency to apply the law of the headquarters of the distributor, they should refer to Art. 4.5 and form a new presumption which indicated the closest bonds of the distribution contract and they were had under the Law of the Estate where the headquarters of the distributor where, and such law would rule the contract.
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b. Determination to the Law Applicable case by case. This doctrinal position manifested that since the presumption established on Art. 4.2 of the Rome Convention was inoperative since a specific provider of the characteristic performance could not be determined, and that there could not be presumptions built outside what was established on Art. 4 of the Rome Convention, the applicable law was to be determined by the contract through Art. 4.5 of the Rome Convention, but not as a presumption, but identifying case by case the law of the country with which the contract had "closest connections," since the result of the application of this law would only depend on the own circumstances of each particular contract.
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In conclusion, under the juridical application of the Rome Convention, the distribution contract presented serious problems to establish the applicable law in absence of choice by the parties, and such circumstance provoked legal uncertainty in the European Union since the contractors could not foresee the law that would regulate their international distribution contract. To potentiate legal certainly through the foreseeability of the law applicable to the contract, Rome I Regulation, has incorporated this contractual type in the list of eight contracts in which it's established as the applicable law in a rigid matter. With the entry into force of the Rome I Regulation the discussion is settled about the way to establish the applicable law to the international distribution contract, it designates in a rigid manner the habitual residence law of the "distributor," like the norm that must rule the distribution contract. The rigid designation of the applicable law to the distribution contract, it's a good response to the needs of certainty and foreseeability of the law applicable to this contract, and it's a recognition that this juridical relationship must have a "different conflictual difference," a situation that -as can be seen-was not the same under the Rome Convention.
50 Likewise, the introduction of this rigid norm protects the interests of the distributor without prejudice to the interests of the supplier, but the most important thing, like Hugues Kenfack highlights, is that this solution "provides legal certainty."
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There are several reasons which motivated the legislator from the European Union to establish a rigid form of the applicable law to the distribution contract: in the first place, the legal certainty of the European Union shows up. A rigid point of connection which is previously known by the parts of the contract and by the courts, it aids in bringing more interpretative uniformity on behalf of the judges of the member Estates, and this undoubtedly potentiate the legal certainty of the European Union. Additionally, it is considered that the Law of the distributor is the closest one to the juridical relation, and for that reason, the exclusion of that law via the exception clause could not easily prosper. 52 Therefore, the rigid designation of the law of the habitual residence of the distributor, strengthens the foreseeability of the applicable law to this contract, and solves the different problems presented in the application of the presumption of Art. 4 of the Rome Convention.
Another compelling reason was, without a doubt, the act of protecting the weak party in the contractual relation, the distributor. 53 The legislator from the European Union has understood that the distributor holds a weak negotiation position in these kind of contracts, this is acknowledged in the Rome I Regulation proposal, 54 for that reason, they have wanted to protect him establishing that the law in his habitual residence regulates the contract. However, and although the law of his habitual residence "is not always the one which protects the distributor the most," if it's the closest law, and for that matter, that which is most familiar to him. The certainty of a result is another one of the factors which motivated the rigid designation of the applicable law to the distribution contract. Taking into account consideration 17 of the Rome I Regulation admits that the distribution contract is a contract of provision of services, and in that measure, as expressed Alfonso Luis Calvo-Caravaca and Javier CarrascosaGonzález, if the distribution contract had not been regulated in an autonomous way, the fixed rule on provision of services, Art. 4.1.b Rome I Regulation should be followed, and in that case, legal uncertainty would prevail, since some tribunals would estimate that the provider of the service would be the grantor, while others might think it was the distributor. For that reason, and in an effort to have certainty in the result, the legislator of the European Union has established the rigid disposition for the distribution contracts.
58 None the less, some authors considered that the solution adopted by the legislator was "very arguable," since it many cases the habitual residence of the distributor does not have a direct relation with the contractual agreement. 
Qualification of the distribution contract
The problem of the qualification of the contract of distribution under the Rome Convention did not represent any difficulty, mainly because the most important thing was to identify the "gravity center of the contract." With the redaction of Art. 4.1 of the Rome I Regulation, including rigid dispositions for eight categories of contracts, it's necessary to know which are the juri-56 With this opinion, Javier Carrascosa-González, La ley aplicable a los contratos internacionales:
el Reglamento Roma I, 190 (Colex, Madrid, 2009 de droit international, 189-203, 195 (2008) .
dical relations that cover each one of these contractual types. The contractual types related on Art. 4.1 of the Rome I Regulation must be interpreted in an autonomous way, however, like MarieElodie Ancel says, "the juridical system of the European Union is not advanced or complex enough so it can bring answers in an anticipated manner." 60 This allows to understand that the main problem that the applicable law designation to the distribution contract now faces will be its own qualification. However, it's not a circumstance that has to worry the contracting parties very much, because the Justice Tribunal of the European Union has full competency to interpret the Rome I Regulation, and should it be required, it would establish the guidelines on the subject. However, and as its shown by the wide variety of sentences on the Rome Convention, the contracting parties prefer to frame their juridical relation in the three traditional types of the distribution contracts, which would not represent any sort of problem at the moment of grading the contract.
It's important to remember that final part of the directive 17 of the Rome I Regulation: "…Although franchise contracts and distribution contracts are contracts of service, they are subject to specific norms." 61 This directive is of vital importance because it reminds that despite the distribution contract is a contract of services, the legislator of the European Union has understood that there must be a precept that regulates the applicable law in an autonomous way, which allows to frame the juridical relations which constitute the distribution contract, to avoid coalification problems. Despite the concept of the distribution contract being very extensive, in what regards to the Rome I Regulation has some very defined limits. In the first place it must be pointed out that Art. 4.1.f of the Rome I Regulation does not apply to agency, commission, brokerage and franchise contracts. The three first ones must be considered with relation to the Rome I Regulation as provision of service contracts Art. 4.1.b of the Rome I Regulation, and for the last one, although it makes part of the distribution contracts, there is a specific regulation in paragraph e of Art. 4.1. of the Rome I Regulation. 62 In keeping with the previous, the types of contracts regulated by Art. 4.1.f are the following: 63 a. Distribution contracts or exclusive mercantile concession The exclusivity agreement does not constitute a basic characteristic within the general contract of distribution, however, it's common that inside this contract a clause in this sense is incorporated. In that way, the distributor will be territorially and temporarily limited to develop the function of resale, and the supplier guarantees that neither him nor other distributors will operate in the place and time that has been determined. 64 For that reason, when the distribution contract contemplates one or two exclusivity clauses, it is denominated contract of exclusive distribution or concession. Through this contractual link, the manufacturer/grantor concedes a fractioning of its market in a designated zone, to be assigned to its distributors in a preferential way. The contract of exclusive distribution, since it's an atypical contract (in Spanish law) does not have a legal definition, however, doctrine defines it in the following way: "a contract whereby a business man (dealer or distributor) obliges, in exchange of an offsetting, to promote on his own name and by his own account, the resale of the products of another businessman (manufacturer or grantor) in a determined territory, and the distributor is integrated in the network of the grantor." 65 These agreements of exclusive distribution might violate the right to free competition, since they establish limitations in some of the contracting parties, and they avoid the participation of third parties. It is for that reason that the regulation of the European Union on antitrust law must be followed. Amongst the more important ones is the Regulation 2790/1999, 66 b. Non-exclusive or selective mercantile distribution or concession contract It's a contract through which the manufacturer, grantor obliges to sale the merchandise object of the contract, exclusively to distributors previously selected by him, without granting an exclusive and unique area of distribution. On its part, he commits to resale the merchandise whether it is to other retail sellers, or to the end consumers, following the instructions given by the ApplicAble lAw to Distribution contrActs in the europeAn union regulAtion 593/2008 (rome i) grantor. 70 The particularity of this distribution contract, lies in the fact that the manufacturer or grantor does not grant an exclusive geographical zone for the distributor to operate the market. 71 c. Cinematographic license contract Through this contract, the producer yields his exploitation rights to a "cinematographic distributor," generally in an area limited by territory and for a temporary period. Congruent with Art. 4.1.f, the contract will be governed by the habitual residence of the cinematographic distributor. 72 d. Estimate and supply contract As stated by professors Alfonso Luis Calvo-Caravaca and Javier Carrascosa-González, if the economic objective of the contract falls on the distribution, the rigid disposition on Art. 4.1.f Rome I Regulation rules is the pertinent one. 73 
conclusions
The rigid designation of the applicable law to the international contract of distribution on Art. 4.1.f ends the juridical uncertainty generated by the application of the Rome Convention, granting foreseeability in the designations of the applicable law to this international contract. The distribution contract was one of the contracts where the identification of the applicable law in absence of choice by the parties under the Rome Convention represented multiple problems, since it's a juridical relation that leads to a heterogeneous nature in the reciprocal services between the contracting parties. The identification of the executioner of the characteristic performance in the distribution contract presented grave difficulties due to the fact that there was no uniform jurisprudence, since one sector wanted to establish that the executioner of the characteristic performance was the grantor or manufacturer, while another sector thought that is was the distributor, and a final segment interpreted that this contract did not have a characteristic performance provider.
This debate was settled with the creation of a rigid disposition to regulate the distribution contracts in the Rome I Regulation. Art. 4.1.f establishes that the distribution contracts are ruled by the law of the habitual residence of the distributor. With this designation, the strengthening of the legal certainty is intended though the incorporation of a precept easily foreseeable by the contracting parties. Likewise, they have wanted to protect the distributor who is considered the weak part in the contractual relation, by designating his own law as the law that regulates the contract. On the other hand, with the designation of the rigid law applicable to the distribution contract, the legal certainty is increased, because if that disposition had not been established, the contract would be regulated by Art. 4.1.b, referring to the providing of services, and for that reason, there would be doubt in knowing which of both parties provides the services.
However, although with this new precept there is more foreseeability with regards to the applicable law, there are also qualification problems in the juridical relation. Effectively, under the Rome Convention, the tribunal took care of analyzing the different services executed by the contracting parties to establish who provided the characteristic performance, meaning it analyzed the gravity center of the contract. Now, the tribunal must attend the juridical relations which cover the definition of the distribution contract, to apply in a direct way the law of the distributor. It must be valued in a positive manner that the legislator of the European Union has established this rigid norm for the distribution contracts, since as it could be demonstrated, the jurisprudence of the Rome Convention was contradictory now of acknowledging that the part which was responsible for the characteristic performance in the contract, and seeing that is a juridical bond of great importance in transnational commerce, a regulation in that matter was necessary. The rigid designation of the law for this contractual bond, provokes that the distributor can regulate all its contract via his own law, and that the grantor of the merchandise knows beforehand that his own law will not regulate the contractual relation, which is why he will adapt to the law of the distributor, or to force to choose a law applicable to the contract by mutual concession between the parties.
